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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 




MAURICIO LARA-MEDINA aka VICTOR 
URIARTE GONZALEZ, 
 












          NO. 44664 
 
          Ada County Case No.  
          CR-FE-2016-8877 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Lara-Medina failed to establish that the district court abused its discretion by 
declining to place him on probation when it imposed concurrent unified sentences of 
seven years, with three years fixed, for possession of cocaine and felony DUI? 
 
 
Lara-Medina Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 The state charged Lara-Medina with possession of cocaine, possession of 
methamphetamine, concealment of evidence, felony DUI (prior felony DUI within 15 
years), providing false information to law enforcement, injury to children, and driving 
 2 
without obtaining a driver’s license.  (R., pp.51-53.)  The state also filed an Information 
Part II alleging Lara-Medina was a persistent violator of the law.  (R., pp.59-60.)  
Pursuant to a plea agreement, Lara-Medina pled guilty to possession of cocaine, felony 
DUI, and injury to children, and the state dismissed the remaining charges and the 
persistent violator enhancement.  (R., pp.61, 76; Tr., p.22, L.12 – p.24, L.18.)  The 
district court imposed concurrent unified sentences of seven years, with three years 
fixed, for both possession of cocaine and felony DUI, and a 180-day jail sentence for 
injury to children.  (R., pp.76-80.)  Lara-Medina filed a notice of appeal timely from the 
judgment of conviction.  (R., pp.84-86.)   
Lara-Medina asserts that the district court abused its discretion when it ordered 
his concurrent unified sentences of seven years, with three years fixed, into execution, 
rather than placing him on probation, because he has federal charges pending, he may 
be deported, and he will be unable to participate in outpatient rehabilitative programs 
while incarcerated.  (Appellant’s brief, pp.4-6.)  Lara-Medina has failed to establish an 
abuse of discretion.   
Where a sentence is within statutory limits, the appellant bears the burden of 
demonstrating that it is a clear abuse of discretion.  State v. Windom, 150 Idaho 873, 
875, 253 P.3d 310, 312 (2011); State v. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 
226 (2008).  To carry this burden the appellant must show the sentence is excessive 
under any reasonable view of the facts.  Windom, 150 Idaho at 875, 253 P.3d at 312 
(citations omitted).  A sentence of confinement is reasonable if it appears at the time of 
sentencing that confinement is necessary “to accomplish the primary objective of 
protecting society and to achieve any or all of the related goals of deterrence, 
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rehabilitation or retribution applicable to a given case.”  State v. Sheahan, 139 Idaho 
267, 284, 77 P.3d 956, 973 (2003) (quoting State v. Toohill, 103 Idaho 565, 568, 650 
P.2d 707, 710 (Ct. App. 1982)).  A sentence need not serve all sentencing goals; one 
may be sufficient.  Id. at 285, 77 P.3d at 974 (citing State v. Waddell, 119 Idaho 238, 
241, 804 P.2d 1369, 1372 (Ct. App.1991)).  However, as a matter of policy in Idaho, the 
primary consideration in sentencing is the good order and protection of society, and all 
other factors are subservient to that end.  State v. Jimenez, 159 Idaho 466, 475, 362 
P.3d 541, 550 (Ct. App. 2015) (citations omitted).  
 “Probation is a matter left to the sound discretion of the court.”  I.C. § 19-
2601(4).  Pursuant to I.C. § 19-2521(1): 
The court shall deal with a person who has been convicted of a 
crime without imposing sentence of imprisonment unless, having regard to 
the nature and circumstances of the crime and the history, character and 
condition of the defendant, it is of the opinion that imprisonment is 
appropriate for protection of the public because: 
 
(a)  There is undue risk that during the period of a suspended 
sentence or probation the defendant will commit another crime; or 
 
(b)  The defendant is in need of correctional treatment that can be 
provided most effectively by his commitment to an institution; or 
 
(c)  A lesser sentence will depreciate the seriousness of the 
defendant's crime; or 
 
(d)  Imprisonment will provide appropriate punishment and 
deterrent to the defendant; or 
 
(e)  Imprisonment will provide an appropriate deterrent for other 
persons in the community; or 
 
(f)  The defendant is a multiple offender or professional criminal. 
 
I.C. § 19-2521(1).   
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The maximum prison sentence for possession of cocaine is seven years, and the 
maximum prison sentence for felony DUI (prior felony DUI within 15 years) is 10 years.  
I.C. §§ 18-8005(6), -8005(9), 37-27(c)(1).  The district court imposed concurrent unified 
sentences of seven years, with three years fixed, for the two offenses, both of which fall 
well within the statutory guidelines.  (R., pp.76-80.)  In fashioning an appropriate 
sentence, the district court specifically considered Lara-Medina’s request that the court 
place him on probation.  (Tr., p.44, L.9 – p.45, L.19.)  The court recognized that Lara-
Medina was facing federal charges and, ultimately, deportation as a consequence for 
having twice entered the country illegally.  (Tr., p.44, Ls.9-21.)  The court also 
recognized that, under the circumstances, any sentence it imposed would likely have no 
realistic chance of achieving Lara-Medina’s rehabilitation.  (Tr., p.45, Ls.1-7.)  The court 
was unwilling to “defer to the federal government to impose whatever sentence [was] 
likely to be coming based on [Lara-Medina’s] illegal reentry,” however, noting that to do 
so would be an abdication of the court’s “obligation to address the offense[s]” to which 
Lara-Medina pled guilty in this case.  (Tr., p.44, Ls.9-16.)  Considering the nature of 
those offenses – a second felony DUI, possession of cocaine, and injury to children (for 
having put his seven-year-old daughter at risk by driving with a .123/.114 BAC while she 
was a passenger in his car (see PSI, p.3)) – and the danger Lara-Medina posed to the 
community, the district court acted well within its discretion in concluding that anything 
less than a sentence of incarceration would depreciate the seriousness of Lara-
Medina’s crimes.  (Tr., p.45, Ls.8-19). 
At sentencing, the state addressed the seriousness of the offenses, Lara-
Medina’s ongoing criminal offending and disregard for the law, history of dishonesty and 
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attempts to avoid accountability for his criminal actions, belief that he does not require 
substance abuse treatment, failure to be deterred, and the risk he poses to the 
community.  (Tr., p.31, L.1 – p.35, L.15 (Appendix A).)  The district court subsequently 
articulated the correct legal standards applicable to its decision and also set forth its 
reasons for imposing Lara-Medina’s sentences and declining to place him on probation.  
(Tr., p.44, L.5 – p.46, L.11 (Appendix B).)  The state submits that Lara-Medina has 
failed to establish an abuse of discretion, for reasons more fully set forth in the attached 
excerpts of the sentencing hearing transcript, which the state adopts as its argument on 




 The state respectfully requests this Court to affirm Lara-Medina’s convictions and 
sentences. 
       




      __/s/_Lori A. Fleming____________ 
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      VICTORIA RUTLEDGE 
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1 past and either the Department of Correction or 
2 Probation & Parole or the FBI have attached that 
3 Social Security number to my client, that's fine. 
4 But we're not making any representations that he's 
5 continuing to hold out that he has a legitimate 
6 Social Security number. So I just wanted to make 
7 that clear. 
8 THE COURT: All right. Thank you. Anything 
9 else? 
10 MR. THOMSON: No. 
11 THE COURT: Are there any objections to any 
12 of the information included in the presentence 
13 investigation? 
14 MR. THOMSON: So I would just pass that up. 
15 I don't know if Your Honor wanted to sign that. 
16 THE COURT: Yeah. Are there any objections 
11 to anything? 
18 MR. THOMSON: No. 
19 MS. FAULKNER: No, Your Honor. 
20 THE COURT: Does either side believe there 
21 should be additional testing or evaluation of the 
22 defendant before we proceed? 
23 MS. FAULKNER: No, Your Honor. 
24 THE COURT: Mr. Thomson. 
25 MR. THOMSON: I'm sorry? 
31 
1 MS. FAULKNER: Thank you. 
2 Your Honor, In this case the State is 
3 asking the Court to impose a sentence. With 
4 regard to Count One the State would ask for a 
s sentence of three years fixed with four years 
s indeterminate for a total of seven years and for 
7 that sentence to run concurrently with the DUI 
8 sentence of three years fixed and seven years 
9 indeterminate for a total of ten years. 
10 With regard to the misdemeanor charge, 
11 Your Honor, the State simply asks the Court to 
12 Impose that sentence and run it concurrently. 
13 The State would further ask that the 
14 defendant's driving privileges be suspended for 
16 the full five years. Of note there's no driver's 
16 license out of any state, but he should not be 
17 eligible to receive a license until the full five 
1s years have elapsed after his release from custody. 
19 The State would ask the Court to impose 
20 $1,000 fine as well as court costs and public 
21 defender reimbursement. 
22 His criminal history, Your Honor, is 
23 that he has a prior felony DUI from Ada County 
24 from 2005. That was conjunction with a felony 
25 eluding. He did go to prison on those charges. 
CASE NO 2016-8877 
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1 THE COURT: Do you believe there should be 
2 additional investigation or information before we 
3 proceed? 
4 MR. THOMSON: No. 
5 THE COURT: Is there restitution? 
6 MS. FAULKNER: Your Honor, there is. I 
7 believe the State submitted an order requesting 
8 $245 in restitution, $100 Is for lab costs and 
9 $145 was for prosecution time. 
10 THE COURT: Okay. 
11 MR. THOMSON: No objection to that. 
12 THE COURT: Okay. I appreciate that the 
13 victim of this case is of tender years. Was there 
14 any victim's statement to be offered? 
15 MS. FAULKNER: No, Your Honor. 
18 THE COURT: Does either side wish to offer 
11 evidence? 
18 MS. FAULKNER: No, Your Honor. Only 
19 argument. 
20 MR. THOMSON: No. And can I just step back 
21 and ask the family one question -
22 THE COURT: Yes. 
23 MR. THOMSON: -- before I make argument? 
24 Thank you, Your Honor. 
25 THE COURT: Ms. Faulkner. 
32 
1 He has a prior possession of controlled substance, 
2 which he did probation on in 2002. He has two 
3 prior convictions for providing false information 
4 to law enforcement in 2005. Additionally he's had 
5 previous driver's license violations, I believe 
6 three convictions for that, in addition to the two 
7 predicate DUls, one from 2002 and one from 2005 
8 and predicate meaning prior to the first felony 
9 DUI. 
10 In this case the defendant was pulled 
11 over for failing to maintain his lane. In the 
12 vehicle he had his seven-year old daughter. 
13 Ultimately he blew a .123/.1 14 and later admitted 
14 that he had used cocaine that same morning. The 
15 defendant again has no driver's license. He 
16 should not have been operating a motor vehicle. 
17 When he was booked in on those charges 
18 after giving law enforcement a false name, he 
19 dropped two baggies of cocaine on the floor in the 
20 booking area. He denied that he had done it, 
21 however, there was video of him doing It. And he 
22 has pied guilty to that possession. 
23 With regard to the defendant's 
24 Immigration status, the State has a couple of 
25 comments, the first of those being he's previously 
Kim Madsen, Ofnclal Court Reporter, Boise, Idaho 12/20/2016 09:50;32 AM 
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1 been removed from the country yet here he is 1 where he is above the legal limit and driving a 
2 again. 2 vehlcle and using cocaine. He was in possession 
3 Defense counsel noted the Social 3 of two baggies of cocaine, which seems to be a 
4 Security number in the presentence materials. 4 fair amount. 
5 Your Honor, the State has some trouble with the 5 The Level of Service Inventory notes 
6 idea that this number was assigned by somebody 6 that he is a moderate risk to reoffend. Given his 
7 else. This is a number that the defendant 7 history, the State has some questions about the 
8 provided as identification to authorities in the 8 accuracy of that assessment and the fact that they 
9 United States of America likely so that he could 9 recommended a Level I outpatient treatment program 
10 work and have a Social Security number, but the 10 somewhat baffles the State given the fact that 
11 Idea that this was somehow assigned out of the 11 he's had a sustained Issue with alcohol since the 
12 blue by some government agency just simply doesn't 12 early 2000's as demonstrated by his criminal 
13 make sense. This Is the defendant again 13 history. 
14 attempting to not use his true Identity in this 14 There doesn't seem much that will deter 
16 country, in this state and in this city. 15 this defendant from reoffense. He's been to 
16 With regard to his employment notes, It 16 prison on the prior DUI and eluding charges. Yet, 
17 looks like Cafe Ole has him on record working 17 again, in this case he's lied about his name in 
18 using his false identity during the time that he 18 order to avoid consequences. 
19 was believed to have been deported. It's a good 19 The State would note, Your Honor, at 
20 thing he was working, however, again, he's using a 20 the preliminary hearing level the defendant was 
21 false identity to do It. 21 advised of the charges against him and he chose 
22 The defendant throughout the course of 22 not to provide his true name until we got up to 
23 the presentence Investigation does not seem to 23 district court after he had waived on an offer 
24 believe that he needs much In the way of treatment 24 that did not include any of his criminal history. 
26 despite the fact that he's drinking to the point 25 While the State very much appreciates that he came 
35 36 
1 clean and gave the Court his true name, the State 1 appreciate that brief break. 
2 believes that this, again, Is a demonstration that 2 Here to support Victor is his wife 
3 this gentleman has absolutely no propensity to 3 Erika, who appears In the materials. His wife's 
4 accept consequences for his behavior. 4 niece, Jennifer, and his brother Galmalea 
5 In addition to the punishments that he 5 [phonetic]. 
6 has seen in the Ada County court system, he's also 6 So let me Just preface what I'm going 
7 been deported from the country yet here he is 7 to say with the following, which is where I'm 
8 again feloniously reoffending criminally. 8 going to sort of end up. I believe in this 
9 Punishment and deterrence should 9 circumstance, Your Honor -- and I haven't tried an 
10 certainly be taken into account, but, frankly, the 10 Illegal, undocumented resident sentence In front 
11 State's most concerned about the safety of the 11 of Your Honor so I haven't -- I don't know the 
12 community given the fact that this gentleman 12 Court's disposition to these cases. But for me, 
13 simply does not seem to be deterred from his very 13 as I approach these cases, knowing Mr. Uriarte's 
14 dangerous behavior. The State believes the only 14 situation, the question for the Court bolls down 
15 appropriate sentence here is imposition. 15 100 percent to punishment. The federal government 
16 Thank you. 16 is going to concern itself with specific 
17 THE COURT: Thank you. Mr. Thomson. 17 deterrence. They are going to do the very best 
18 MR. THOMSON: Yes, if I may have a second? 18 they can to remove him and to keep him out of the 
19 THE COURT: We'll take a brief recess while 19 country in the future. If our concern is specific 
20 you confer with your client. 20 deterrence for him committing crimes In other 
21 MR. THOMSON: Oh, thank you, Your Honor. 21 countries, I think that may be too much to ask. 
22 (Recess) 22 Rehabllltatlon Is not an option because 
23 THE COURT: We're back on the record in 23 the State Is not going to be given the opportunity 
24 State versus Uriarte. Mr. Thomson. 24 to rehabilitate Victor. As soon as he's released, 
25 MR. THOMSON: Thank you, Your Honor. I 26 whether it be on probation, parole, whatever it is 
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1 paperwork, a paper trail, to say since 2010. What 1 It's not Ideal In these cases. I do think that 
2 I'm representing to Your Honor is that that was 2 there's a certain message being sent, or one the 
3 not my client prior to January of 2016. So he 3 State could argue that there's a certain message 
4 admits to reentering. He's been here for the last 4 being sent, that a crime is going unpunished if 
5 ten months. He was only here six or seven months 5 the Court were to suspend and send him to ICE for 
6 before he got arrested on this case, but he's not 6 resolution of those other issues. But from our 
7 been in the country since 2006 and 2016 or the 7 perspective, from Victor's perspective, it's all 
8 beginning of this year, 2016. 8 one big mess. And whether the sentence and 
9 His wife is a Mexican citizen, has a 9 punishment comes from the federal government or 
10 Visa. His two children were born here. But my 10 comes from the state government, in his eyes It 
11 client's plan, as he indicates in the material, Is 11 very much feels the same. From the perspective of 
12 to return to Mexico and not return. I mean, he 12 his family very much feels the same. And we have, 
13 did ten years back in Mexico before he took the 13 I guess, the unfortunate position of going first 
14 risk to come back. At this point given what the 14 and so I can't say, well, this is what he's going 
15 federal government imposes as a sentence, it is 15 to get or something that's already been imposed 
16 not his wish to try again. And his family, his 16 because the State has his body until he's 
17 wife and children have the ability to either 17 released. 
18 return to Mexico with him or to visit him 18 But I believe an appropriate resolution 
19 depending on the decision that they make, but 19 would be the 116 days, so four months or so, plus 
20 that's a family decision for them to make. And 20 whatever he's going to get from the federal 
21 Victor - I guess, that decision is going to 21 government and then to send him back to Mexico and 
22 depend on the outcome of this case and his federal 22 cross our fingers that until the immigration 
23 case. 23 situation changes he won't be back in the United 
24 So you've already heard my request as 24 States and he really doesn't become Idaho's 
25 far as what I believe an appropriate sentence is. 25 problem after that 
43 44 
1 Thank you. 1 THE COURT: Thank you. Is there any legal 
2 THE COURT: Thank you. Mr. Uriarte, you get 2 cause why judgment can't be entered? 
3 the last word. Is there anything you want to tell 3 MS. FAULKNER: No, Your Honor. 
4 me before I decide what sentence to impose? 4 MR. THOMSON: No. 
5 MR. THOMSON: So, Your Honor, I've spoken to 5 THE COURT: Well, Mr. Uriarte, based on your 
6 my client and he's actually written a statement. 6 plea of guilty I'm going to find you guilty of 
7 He's written it both in Spanish and did a rough 7 possession of a controlled substance, of driving 
8 translation in English. I asked him, because he B under the influence, felony, and of injury to 
9 is a little nervous today, to go ahead and read 9 child, misdemeanor. It has been suggested that 
10 that in Spanish that he's more comfortable in and 10 the Court essentially defer to the federal 
11 then the Interpreter can go ahead translate that 11 government to impose whatever sentence is likely 
12 for Your Honor, if that's okay. 12 to be coming based upon your illegal reentry. My 
13 THE COURT: That's fine. 13 view of that is while that strikes me as a 
14 THE DEFENDANT: Your Honor, Judge Reardon, 14 convenient approach, I don't think it meets my 
15 I've written this letter to apologize to the 15 obligation to address the offense that's before 
16 community and to the Court for my actions on July 16 me. To the extent that It's a separate crime 
17 the 9th, 2016. I'm aware that I put the community 17 committed against the federal government is 
18 In danger as well as myself, but above all I put 18 actually addressed and there is a sentence 
19 my daughter In danger. I know this has been a 19 actually Imposed for that crime, that's out of my 
20 very bad example for my daughter and I have failed 20 control and it's entirely up to the federal 
21 as a person. I -- I'm fully responsible for these 21 government. 
22 charges and I'll work daily to make sure this will 22 It's also been suggested that the only 
23 not happen again. 23 real objective of sentencing that I can accomplish 
24 Thank you, Your Honor, for your time 24 is punishment, and, frankly, I think I take a 
25 and your consideration. Thank you. 25 broader view than that. I think that punishment 
12/20/2016 09:50:32 AM Kim Madsen, Official Court Reporter, Boise, Idaho 
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1 certainly can be addressed. I agree that 1 On the misdemeanor count I'm going to 
2 rehabllltatlon seems like an unrealistic goal 2 Impose 180 days in jail. That, too, will run 
3 under the circumstances, but I think that both 3 concurrent with the two felony counts. On the 
4 specific deterrence and protection of society are 4 felony driving under the influence I'm 
5 goals that can be addressed and goals that should 5 additionally going to enter a five-year absolute 
6 be addressed under the circumstances of your 6 driver's license suspension to begin at the end of 
7 offenses and your history. 7 any current suspension. And I'm going to remand 
8 You are correct that you put the 8 you to the custody of the sheriff to be turned 
9 community in danger by driving under the Influence 9 over to the Department of Correction for execution 
10 and that you put your daughter at risk by driving 10 of the sentence. That will be the judgment of 
11 under the influence. While that should be 11 court. 
12 troubling enough, It's activated by the fact that 12 Mr. Uriarte, you have the right to 
13 this is your second felony DUI. You, In my 13 appeal th is judgment. You have 42 days in which 
14 Judgment, present an extraordinary rlsk to the 14 to take that appeal. In pursuing the appeal you 
15 community by your actions, If I were to simply 16 have the right to be represented by an attorney. 
16 impose probation and give you credit for the time 18 If you cannot afford an attorney, one will be 
17 served, I think that that sentence would 17 appointed for you at public expense. Also, the 
18 depreciate the seriousness of this offense. So 18 payment of costs wlll be at public expense. Any 
19 I'm not going to do that. 19 questions? 
20 I am going to impose a Judgment of 20 MS. FAULKNER: No, Your Honor. The State 
21 conviction on each count. I'm going to impose an 21 will return its copy of the presentenca materials. 
22 aggregate term of seven years consisting of three 22 THE COURT: Thank you. We'll be in recess. 
23 years fixed followed by four years indeterminate. 23 (Recess) 
24 Those sentences wlll run concurrently to each 24 
25 other. on each of the felony counts. 25 
47 
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